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Executive Orders

EXECUTIVE ORDER BJ 09-02

Louisiana Innovation Council

WHEREAS, amidst increasing economic competition
from other states and countries, Louisiana must aggressively
pursue and leverage innovation as a means to grow and
diversify its economy;

WHEREAS, given the broad scope and
interdependence of innovation-related activities such as
targeted research investments, commercialization efforts,
entrepreneurship services, risk capital development, and the
development of new, high-growth industry segments,
sustained and coordinated statewide leadership across
various sectors is needed to strategically advance a
Louisiana innovation agenda; and

WHEREAS, to address this challenge, the Louisiana
Innovation Council is needed to shape the innovation agenda
and coordinate related efforts as an important part of a
broader, comprehensive economic development strategy;

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION 1: The Louisiana Innovation Council
(hereafter Council) is hereby established. Its mission is to
shape an innovation-based vision for Louisiana and
coordinate activities in the statewide innovation agenda.

SECTION 2: The duties of the Council shall include,
but are not limited to, the following:

A. Recognize and communicate  economic
diversification and innovation efforts as key state economic
development priorities.

B. Shape the Louisiana innovation agenda,
including strategic objectives, activities, and investment
opportunities related to targeted research investments,
commercialization efforts, entrepreneurship services, risk
capital development, and the development of new, high
growth industry segments.

C. Assist in the development of a workforce
pipeline that supports innovation, including efforts to
cultivate talent in Louisiana’s prekindergarten-12th grade
education systems, community and technical colleges,
universities, and other relevant workforce development
programs.

D. Assist in the coordination of related policies,
programs, and investments, including those already in place
(e.g., angel investor tax credits, state venture capital
investments).

E. Develop prioritized recommendations on an
annual basis to address part or all of the Louisiana
innovation agenda.

SECTION 3: The Council shall be composed of
twenty-two (22) members, as follows:
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The governor or the governor’s designee;

The secretary of Economic Development;

The commissioner of Higher Education;

The executive director of the Louisiana
Workforce Commission;

E. The president of the Louisiana Community and
Technical College;

F.  The state superintendent of Education;

G. One (1) state senator, appointed by the governor;

H. One (1) state representative, appointed by the
governor;

I.  One (1) entrepreneur from each economic region
of the state (eight total), appointed by the governor;

J.  Four (4) statewide representatives, appointed by
the governor;

K. The CEO of the Council for A Better Louisiana,
or designee; and

L. The Chair of the Committee of 100, or designee.

SECTION 4:  A. Council members shall not receive
compensation or a per diem for serving on the Council.

B. Council members who are employees or elected
public officials of the state of Louisiana or a political
subdivision thereof may seek reimbursement of travel
expenses from their agency or department, in accordance
with PPM 49.

SECTION 5: The governor shall appoint the chair
and vice-chair of the Council from its membership. All other
officers, if any, shall be elected by the Council from its
membership.

SECTION 6: The Council shall meet at regularly
scheduled quarterly meetings, and at the call of the chair.

SECTION 7:  Support staff, facilities, and resources
for the Council shall be provided by the participating
agencies.

SECTION 8:  All departments, commissions, boards,
offices, entities, agencies, and officers of the State of
Louisiana, or any political subdivision thereof, are
authorized and directed to cooperate with the Council in
implementing the provisions of this Order.

SECTION 9:  This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
25th day of March, 2009.

oOow

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne
Secretary of State
0904#102



EXECUTIVE ORDER BJ 09-03

DOTD Guidelines for Vehicles, Trucks and Loads
Which Haul Hay from Louisiana to Texas

WHEREAS, R.S. 32:387 sets forth the terms and
conditions whereby vehicles hauling certain loads may be
issued special permits by the Department of Transportation
and Development if they are in excess of legal statutory size
and weight limits;

WHEREAS, as a result of the effects of a severe and
extended drought condition in areas of Texas, a dire
necessity has arisen for oversize loads of hay to be
expeditiously moved from Louisiana to Texas;

WHEREAS, the economic vitality of the farming
industry is extremely dependent on the availability of hay for
feed for the livestock; and

WHEREAS, in order to provide emergency
assistance to Texas farmers, the State of Louisiana is willing
to waive certain permits, fees, and other obligations
normally incurred by transporters;

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION 1: The Department of Transportation and
Development, the Department of Public Safety, and the
Department of Revenue shall waive the following statutory
requirements for the shipment of hay:

A. The following sizes and weights for vehicles
transporting hay on highways maintained by the State of
Louisiana shall comply with the following limitation:

1. All vehicles transporting round bales of hay
shall be loaded and stacked side-by-side, across the trailer
and shall not exceed twelve (12) feet in width and fourteen
(14) feet in height without permits.

B. Permit fees are waived for all carriers while
engaged in the transportation of hay to the victims of the
drought in Texas.

C. The following requirements shall remain in
effect:

1. All such vehicles must travel during daylight
hours only, beginning at sunrise and ending at sunset.

2. All such vehicles must travel with the required
signs and flags properly placed and indicating that they bear
oversized loads.

3. Vehicles must be equipped with mirrors so that
drivers are able to have a clear view of the highway at least
200 feet to the rear of the vehicle.

4. Loads must be
transporting vehicles.

D. Carriers, owners and/or drivers of any vehicle
being operated under this Order are responsible for verifying
in advance that the actual dimensions and weights of the
vehicles and loads are acceptable for all routes being
traveled.

SECTION 2.  Nothing in this Order shall be construed
to allow any vehicle to exceed weight limits posted for
bridges and similar structures, or relieve any vehicle or
carrier, owner or driver of any vehicle from compliance with
any restrictions other than those specified, or from any
statute, rule, order or other legal requirement not specifically
waived herein.

securely bound to the

611

SECTION 3. This Order is effective upon signature
and shall terminate on October 31, 2009, unless amended,
modified, terminated or rescinded by the Governor, or
terminated by operation of law.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
26th day of March, 2009.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secretary of State
0904#103

EXECUTIVE ORDER BJ 09-04

Governor’s Military Advisory Board
Amends and Supercedes Executive Order No. BJ 08-26

WHEREAS, the State of Louisiana has a vital
interest in the installations and/or units of the U.S. Coast
Guard and/or the armed forces of the United States located
within the State, in the Louisiana Military Department, and
in the concerns of the Active, Guard, Reserve, and/or retired
military personnel, and their families, who reside in
Louisiana (hereafter "military");

WHEREAS, in the past, the State of Louisiana has
successfully employed a coordinating body to provide a
forum for these various military components and to serve as
a liaison between the various military entities and
representatives of civilian interests; and

WHEREAS, various situations will continue to arise
which necessitate the continued use of such a coordinating
body;

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION 1: The Governor's Military Advisory
Board (hereafter "Board") is reestablished within the
executive department, Office of the Governor.

SECTION 2: The duties and objectives of the
members of the Board shall include, but are not limited to,
the following:

A. Providing a public forum for issues concerning
the installations and/or units of the U.S. Coast Guard and/or
the armed forces of the United States located within the
state, Active, Guard, Reserve, and/or retired military
personnel and their families who reside in Louisiana
(hereafter "the military");

B. Formulating goals and objectives to enhance
cooperation, coordination, communication, and
understanding between the military, the Louisiana
Congressional Delegation, the communities in the state
interfacing with the military, and/or state and local
government agencies;

C. Studying and determining the means to increase
and/or strengthen the presence of the U.S. Coast Guard
and/or armed forces of the United States located within the
state;
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D. Reviewing and/or disseminating information
about proposed legislation related to and/or directly
impacting the U.S. Coast Guard and/or military communities
within the state; and

E. Proposing and/or  sponsoring  activities,
legislation, initiatives, programs, or projects which increase,
support, or enhance the U. S. Coast Guard and/or military’s
presence within the state or which enhance or improve the
quality of life for the U.S. Coast Guard and/or military
communities;

SECTION 3:  Annually, on January 1, the Board shall
submit a report to the governor regarding the status of and/or
progress achieved on the issues addressed in Section 2 of
this Order.

SECTION 4: The Board shall be composed of a
maximum of twenty-five (25) members and military
liaisons, the voting members of which shall be appointed by
and serve at the pleasure of the governor and the non-voting
military liaisons of which shall be invited to participate by
the Office of the Governor.

A. The voting members of the Board shall be
selected as follows:

1. The adjutant general of Louisiana, or the
adjutant general’s designee;

2. The president of the Louisiana State Senate, or
the president’s designee;

3. The speaker of the Louisiana House of
Representatives, or the speaker’s designee;

4. The secretary of the Department of Economic
Development, or the secretary’s designee;

5. The secretary of the Department of Veterans
Affairs, or the Secretary’s designee;

6. The chair of the Louisiana Employer Support
of the Guard and Reserve, or the chair’s designee;

7. One (1) representative each from the Greater
New Orleans, Ft. Polk-Central Louisiana,
Barksdale/Bossier/Shreveport, and the Lake Charles area
that have established ongoing relationships with the military
from their community;

8. One (1) representative for Louisiana businesses
and industries from the areas described in subsection
4(A)(7); and

9. One (1) representative of local governments
from the areas described in subsection 4(A)(7).

B. The non-voting military liaisons to the Board
shall be selected as follows:

1. The commander, Joint Readiness Training
Center (JRTC) and Ft. Polk, or the commander’s designee;

2 The commander, Eighth Air Force, or the
commander’s designee;

3. The commanding officer, Naval Air Station
Joint Reserve Base, New Orleans, or the commander’s
designee;

4. The commander, Marine Forces Reserve, or the
commander’s designee;
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5. The commander, Eighth Coast Guard District,
or the commander’s designee;

6. The commander, 377th Theater Army Area
Command, or the commander’s designee; and

7. The commander, U.S. Army Corps of
Engineers, Mississippi River Valley Division, or the
commander’s designee.

C. The Board may create subcommittees composed
of Board members, military liaisons and non-Board
members, which meet in accordance with the open meetings
law, R.S. 42:4.1, et seq.

SECTION 5: The governor shall appoint the chair
and vice-chair of the Board from its membership. All other
officers, if any, shall be elected by the Board from its
membership.

SECTION 6: The Board shall meet at regularly
scheduled quarterly meetings, and at the call of the chair.

SECTION 7:  Support staff, facilities, and resources
for the Board shall be provided by the Louisiana Department
of Economic Development.

SECTION 8:

A. Board members and military liaisons shall not
receive additional compensation or a per diem from the
Office of the Governor for serving on the Board.

B. Board members who are employees or elected
public officials of the state of Louisiana or a political
subdivision of the state of Louisiana may seek
reimbursement of travel expenses, in accordance with PPM
49, from their employing department, agency and/or office
or elected office.

C. Board members who are also a member of the
Louisiana Legislature may seek a per diem from the
Louisiana State Senate or House of Representatives, as
appropriate, for their attendance at Board meetings and/or
services on the Board.

SECTION 9:  All departments, commissions, boards,
offices, entities, agencies, and officers of the State of
Louisiana, or any political subdivision thereof, are
authorized and directed to cooperate with the Board in
implementing the provisions of this Order.

SECTION 10: This Order supercedes Executive Order
No. BJ 2008-26, is effective upon signature, and shall
continue in effect until amended, modified, terminated, or
rescinded by the governor, or terminated by operation of
law.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
26th day of March, 2009.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secretary of State
0904#104



Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Board of Animal Health

Trichomoniasis (LAC 7:XX1.101, 121, and 339)

In accordance with the emergency provisions of the
Administrative Procedure Act, specifically R.S. 49:953 (B),
and under the authority of R.S. 3:2093, 3:2095, and 3:2097
the Louisiana Board of Animal Health declares an
emergency to exist and adopts by emergency process the
attached regulations for the reporting of trichomoniasis in
cattle, restrictions on the entry of bulls into Louisiana, the
testing of bulls for trichomoniasis and the movement of bulls
testing positive for trichomoniasis. Trichomoniasis is a
venereal disease of cattle caused by Tritrichomonas foetus, a
protozoal parasite. Trichomoniasis causes early embryonic
death of the fetus, usually in the first 30 to 90 days of
pregnancy, but may cause late term abortion. The parasite is
carried by bulls and is passed to cows during breeding. The
parasite is almost impossible to detect in cows and is
difficult to detect in bulls. The parasite may be transmitted
from the cow to her calf during birthing.

Infected herds have had up to a 55 percent decrease in the
number of calves being born. The financial losses caused by
trichomoniasis are substantial. The Louisiana cattle industry
has approximately 420,000 breeding age cows and 25,600
bulls. Based on this number of cows the calving rate is
approximately 85 percent, for a total of 544,000 calves a
year. A breeding cow will sell, on average, for approximately
$1,200 and a breeding bull will sell, on average for
approximately $2,000. A calf will sell, on average, for $500.
A cow or bull sold for slaughter will bring, on average,
$500. If Louisiana's cattle become infected statewide with
trichomoniasis it is conservatively estimated that 50 percent
of the cows and bulls will be infected and that the calving
rate will decrease to a 50 percent birthing rate. Based on this
estimate the Louisiana cattle industry would lose $112
million from unborn calves, $22.4 million from the sale of
infected breeding cows for slaughter rather than as a breeder,
and $19.2 million from the sale of infected bulls for
slaughter, rather than as a breeding bull. The cost for
replacing the infected cows and bulls with cows and bulls
capable of breeding immediately would be $38.4 million for
replacement cows and $25.6 million for replacement bulls.
The cost for testing bulls is a minimum of $100. The vaccine
for cows is approximately $10 for the vaccination and $5 for
each yearly booster. Thus the cost of testing all bulls in the
state would be $2.56 million. The vaccination for cows
would cost $6.4 million initially and $3.2 million yearly
thereafter based on 640,000 breeding cows per year. As an
example, the owners of a Louisiana herd of 3,000 cattle
infected with trichomoniasis has suffered over $1 million in
one year in financial losses from the cost of testing,
destruction of infected bulls and cows, replacement animals,
and reductions in the calf crop.
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The threat posed by trichomoniasis is real and immediate
and creates an imminent peril to the public welfare of the
citizens of this state, the viability of Louisiana's cattle
industry and to the health and safety of the cattle in this
state, thereby requiring the promulgation of these emergency
regulations. This Emergency Rule becomes effective upon
the signature, signed March 18, 2009, of the commissioner
and shall remain in effect for 120 days, unless renewed or
until the permanent rules and regulations become effective.

Title 7
AGRICULTURE AND ANIMALS
Part XXI. Diseases of Animals
Chapter 1. General Provisions
§101. Definitions
ks

APHIS—the Animal and Plant Health Inspection Service
of the United States Department of Agriculture.

ks

Bull—an uncastrated male of domestic cattle.

Breeding Bull—a bull less than 24 months of age in which
there is no presence of both permanent central incisor teeth
in wear if the bull has been commingled with breeding
females; a bull less than 24 months of age in which there is
the presence of both permanent central incisor teeth in wear;
and a bull that is 24 months of age or older.

Virgin Bull—a bull less than 24 months of age in which
both permanent central incisor teeth in wear are not present
and that has never been commingled with breeding females.

etk

Commissioner—the commissioner of agriculture and
forestry.

skkosk

Department—the department of agriculture and forestry

skkosk

Slaughter Permit—an official document issued by an
authorized agent of the department, a representative of
APHIS veterinary services, or an accredited veterinarian that
is required to accompany any animal that is a reactor, or
suspect or exposed to a disease, and the animal is required to
be taken to slaughter. The slaughter permit shall list the tag
number of all reactors, the official ear tag number of all
suspect or exposed animals, the owner's name and address,
the origin and destination locations, number of animals
covered, and the purpose of the movement. If a change in
destination becomes necessary, a new permit shall be issued
by authorized personnel. No diversion from the destination
on the permit is allowed.

skkosk

Trichomoniasis—a venereal disease of cattle caused by
Tritrichomonas foetus, a protozoal parasite

etk

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2093.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Livestock Sanitary Board, LR 11:230 (March 1985),
amended LR 11:615 (June 1985), LR 12:289 (May 1986), amended
by the Department of Agriculture and Forestry, Livestock Sanitary
Board, LR 12:498 (August 1986), LR 14:217 (April 1988), LR
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15:811 (October 1989), LR 16:391 (May 1990), LR 17:29 (January
1991), LR 18:840 (August 1992), LR 23:949 (August 1997),
amended by the Department of Agriculture and Forestry, Office of
the Commissioner, LR 24:1677 (September 1998), LR 28:1170
(June 2002), amended by the Department of Agriculture and
Forestry, Board of Animal Health, LR 34:2336 (November 2008),
LR 35:
§121. Requiring the Reporting of Contagious Diseases
A. All veterinarians practicing veterinary medicine in
this state shall report any of the diseases listed in this Section
to the state veterinarian within 24 hours after making a
diagnosis or tentative diagnosis of any such disease. The
report may be made by telephone, fax, or electronic mail.
The reportable diseases are: classical swine fever (hog

cholera), anthrax, vesicular conditions, all equine
encephalomyelitis conditions, transmissible spongiform
encephalopathies (including chronic wasting disease,

scrapie, bovine spongiform encephalopathy), pseudorabies
(Aujeszky's Disease), tuberculosis, Brucellosis, rabies,
strangles (Streptococcus equi equi), equine herpes virus 1,
equine viral arteritis, spring viremia of carp, viral
hemorrhagic septicemia, Newcastle disease and other
paramyxovirus  infections, avian influenza (highly
pathogenic),  ornithosis  (chlamydiosis,  psittacosis),
Salmonellas (pullorum disease or fowl typhoid), infectious
laryngotracheitis (other  than  vaccine  induced),
trichomoniasis, any disease classified by USDA as a foreign
animal disease, or any other disease condition which may
seriously threaten the any animal population of this state.

B.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2093, R.S. 3:2094 and R.S. 3:2095.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Livestock Sanitary Board, LR 11:234 (March 1985),
amended LR 11:615 (June 1985), amended by the Department of
Agriculture and Forestry, Livestock Sanitary Board, LR 15:813
(October 1989), LR 16:391 (May 1990), LR 23:197 (February
1997), amended by the Department of Agriculture and Forestry,
Office of the Commissioner, LR 28:1170 (June 2002), LR 29:1460
(August 2003), amended by the Department of Agriculture and
Forestry, Board of Animal Health, LR 34:2337 (November 2008),
LR 35:

Chapter 3. Cattle
§339. Trichomoniasis Testing and Movement
Requirements for Cattle

A. No bull that has tested positive for trichomoniasis
shall be brought into this state for any purpose whatsoever.

B. No bull may be brought into this state without being
accompanied by a negative test for trichomoniasis except for
the following animals:

1. exhibition and rodeo bulls that are temporarily in
the state only for the purpose of the event and will be
leaving the state after the event;

2. bulls consigned to go directly to slaughter; and

3. virgin bulls.

C. A bull that is brought into this state without being
accompanied by a negative test for trichomoniasis shall not
be comingled with any cow unless the bull is tested and
found to be negative for trichomoniasis prior to comingling.

D. All bulls, except exhibition and rodeo bulls, brought
into this state shall be identified by one or more of the
following means prior to importation:

1. Brucellosis ear tag;
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2. official 840 radio frequency identification device
(RFID);

3. official 840 flap or bangle tag;

4. official individual animal breed registry brand;

5. official individual animal breed registry tattoo; or
an

6. official state of origin Trichomoniasis tag.

E. Virgin bulls, other than exhibition and rodeo bulls,
brought into this state shall, in addition to any other required
documentation, be accompanied by a certification of virgin
status signed by the owner of the bull, or the owner’s
representative or a duly authorized veterinarian. The
certification shall include the bull’s individual identification.
If the owner seeking to import the virgin bull into this state
acquired the bull from a breeder or another owner then a
certification of virgin status signed by the breeder and each
prior owner of the bull, or their representative must also
accompany the bull.

F.  The requirements for testing bulls for trichomoniasis,
whether in this state or to be imported into this state, are as
follows.

1. All samples to be submitted for testing for
Trichomoniasis shall be drawn by a certified accredited
veterinarian.

2. The testing of samples shall be performed at an
official laboratory or by a certified accredited veterinarian,
qualified to test for Trichomoniasis.

3. Three separate official culture tests, each conducted
not less than one week apart, or one Polymerase Chain
Reaction test (PCR) shall be performed, no more than 30
days prior to entry of the bull into this state. Test samples
shall not be pooled. A bull undergoing the three separate
official culture tests must test negative on each such test to
be considered free of trichomoniasis.

4. A positive result on any test shall immediately
cause the bull to be classified as a trichomoniasis infected
bull subject to the restrictions set out in these regulations.

5. A PCR test to confirm the presence of
trichomoniasis may be requested in the event of a positive
result on a test, but the request for the confirmatory test must
be made within 5 days of notification of the positive test
result.

a. If the confirming PCR test comes back negative
then the bull is considered negative for trichomoniasis and
may be moved as a negative bull.

b. If the confirming PCR test comes back positive
then the bull shall be considered to be infected and subject to
the restrictions set out in these regulations.

6. Bulls being tested for trichomoniasis shall be kept
separate from female cattle at all times during the entire test
period and from the completion of the test until importation
into this state.

7. All test results for trichomoniasis, whether negative
or positive, shall be reported to the state veterinarian within
24 hours after receipt of the results. When a positive test
result is received the treating veterinarian shall consult with
the state veterinarian on the first business day after receipt of
the test results to determine a plan of action regarding the
animal testing positive.

D. Bulls in Louisiana testing positive for trichomoniasis
shall be subject to the following restrictions.



1. If a confirming PCR test is timely requested then
the bull testing positive shall be segregated from all other
cattle until the PCR test results are received.

2. Abull that has tested positive for trichomoniasis for
which no confirming PCR test has been timely requested or
which is confirmed by the PCR test to be infected with
trichomoniasis shall be immediately isolated from and kept
isolated from all other cattle, except for other known
infected bulls and shall not be moved except as provided in
these regulations.

3. An infected bull shall be moved directly to
slaughter, or sold directly for slaughter through a livestock
market, within 30 days from receipt of the positive results of
the original test or the results of the confirming PCR test,
whichever is later.

a. Movement of an infected bull shall be under a
VS 1-27 permit issued by the testing veterinarian or the state
veterinarian or his representative.

b. The VS 1-27 permit shall accompany the bull
upon movement of the animal.

4. If an infected bull has been in a herd with other
breeding bulls then the other breeding bulls shall
automatically be under quarantine until they have tested
negative for trichomoniasis.

a. All of the other breeding bulls shall be
immediately separated from, and kept separate from, all
female cattle and from all virgin bulls or other breeding bulls
that have tested negative for trichomoniasis.

b. Each breeding bull that has been in a herd with
an infected bull shall be tested for trichomoniasis.

c. Two PCR tests conducted at least seven days
apart or three separate official culture tests, each conducted
not less than one week apart, shall be performed on each
bull. Test samples shall not be pooled. Each test conducted
on a bull must show a negative result before the tested bull
can be declared to be free of Trichomoniasis.

d. A bull that has tested negative shall be
immediately removed from all of the other bulls that have
not been tested, or for which the test results have not been
received and shall be free of the hold or do not remove order.

e. A positive result on any test shall immediately
cause the tested bull to be classified as a Trichomoniasis
infected bull subject to the restrictions set out in these
regulations.

f. A PCR test to confirm the presence of
Trichomoniasis may be requested in the event of a positive
result on a culture test, but the request for the confirmatory
test must be made within 5 days of notification of the
positive test result.

i. If the confirming PCR test comes back
negative then negative then the bull is considered negative
for trichomoniasis and may be moved as a negative bull

ii.  If the confirming PCR test comes back positive
then the bull shall be considered to be infected and subject to
the restrictions set out in these regulations.

E. A virgin bull or breeding bull that has tested negative
for trichomoniasis but which has been comingled with cows
that come from a known trichomoniasis infected herd shall
not be moved to a herd not known to be infected or
comingled with cows from such a herd unless the bull has
been tested for trichomoniasis and has negative test results.
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F. A violation of these regulations shall subject the
violator to the following actions:

1. imposition by the board of a maximum $1,000 civil
penalty for each violation, with each day being a separate
violation, as provided by R.S. 3:2093 if the violation does
not involve the bringing of infected bulls into this state or
the transportation of infected bulls through or within this
state;

2. imposition by the board of a maximum $5,000 civil
penalty for each violation, with each day being a separate
violation, as provide by R.S. 3:2097, if the violation involves
the bringing of infected bulls into this state or the
transportation of infected bulls through or within this state;

3. criminal prosecution under R.S. 3:2097 if the
violation involves the bringing of infected bulls into this
state or the transportation of infected bulls through this state,
or within this state without a VS-127; conviction of which
subjects the violator to a fine of not less that $5,000 but not
more that $25,000, or imprisonment, with or without hard
labor, for not less than 1 year but not more than 10 years, or
both;

4. criminal prosecution under R.S. 14:133 if the
violation involves the filing of a false public record;
conviction of which subjects the violator to a fine of not
more than $5,000, or imprisonment for not more than 5
years with or without hard labor, or both.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2093, 3:2095, and 3:2097.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Board of Animal Health, LR 35:

Mike Strain, DVM

Commissioner
0904#002

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Structural Pest Control Commission
Office of Agricultural and Environmental Sciences

Use of Pesticide 2, 4-D (LAC 7:XXII1.143)

In accordance with the Administrative Procedure Act (R.S.
49:950 et seq.) and R.S. 3:3203, the Commissioner of
Agriculture and Forestry is exercising the emergency
provisions of the Administrative Procedure Act in amending
the following Rule for the implementation of regulations
governing the use of the pesticide 2, 4-D and products
containing 2, 4-D.

2, 4-D and products containing 2, 4-D are efficient and
effective pesticides in the control of certain pests in
agricultural crops. Restrictions on the application of 2, 4-D
is necessary to prevent drift on to non-target areas and harm
to other crops and vegetation. The current restrictions in the
permanent rules and regulations do not allow for the use of
2, 4-D and products containing 2, 4-D on rice crops grown in
certain areas of Allen and Evangeline Parishes. The current
restriction subjects the rice crops in these areas to crop pests
which can destroy the rice crops in those areas or severely
limit the amount of rice harvested. Such destruction or
reduction of the rice crops in those areas will imperil the
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livelihood of the rice farmers producing those crops and
adversely affect the agricultural economies of those parishes
and the welfare of the citizens of those parishes.

The commissioner has therefore determined that this
Emergency Rule implementing restrictions on the
application of 2, 4-D, and products containing 2, 4-D is
necessary to prevent an imminent peril to the public health,
welfare, and safety of Louisiana citizens.

This Emergency Rule becomes effective on April 1, 2009
and will remain in effect 120 days.

Title 7
AGRICULTURE AND ANIMALS
Part XXIII. Pesticides
Chapter 1. Advisory Commission on Pesticides
Subchapter I. Regulations Governing Application of
Pesticides
§143. Restrictions on Application of Certain Pesticides
A.-P2.
3. 2, 4-D or products containing 2, 4-D; Application
Restriction
a. Aerial application of 2, 4-D or products
containing 2, 4-D is limited to only permitted applications
annually between April 1 and May 1 in the following
parishes:
i. Allen (East of U.S. Highway 165 and North of
U.S. Highway 190), Avoyelles (West of LA Highway 1),
Evangeline, Pointe Coupee (West of LA Highway 1 and
North of U.S. Highway 190), Rapides, and St. Landry (North
of U.S. Highway 190).
ii. Applications of 2, 4-D, or products containing
2, 4-D, shall not be made in any manner by any commercial
or private applicators between May 1 and August 1, in the
areas listed in LAC 7:XXIII.143.P.3.a.i., except commercial
applications of 2, 4-D or products containing 2, 4-D is
limited to only permitted applications annually between May
1 and August 1 in the area south of Deer Farm Road and
Carrier Road, north of U.S. Highway 190 between U.S.
Highway 165 and Castor Creek in Allen Parish and south of
LA Highway 104, north of US Highway 190 and west of LA
Highway 13 in Evangeline Parish, and except upon written
application to and the specific written authorization by the
assistant commissioner of the office of agricultural and
environmental sciences, or in his absence the commissioner
of agriculture and forestry.
4.-5b. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 9:189 (April
1983), amended LR 10:196 (March 1984), LR 11:219 (March
1985), LR 11:942 (October 1985), amended by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 18:953 (September 1992), LR 19:1119 (September
1993), LR 21:668 (July 1995), LR 24:281 (February 1998), LR
24:2076 (November 1998), LR 26:1428 (July 2000), LR 26:1966
(September 2000), LR 27:279 (March 2001), LR 27:1672 (October
2001), LR 33:1855 (September 2007), LR 35:

Mike Strain, DVM

Commissioner
0903#009
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DECLARATION OF EMERGENCY

Student Financial Assistance Commission
Office of Student Financial Assistance

Scholarship/Grant Programs
(LAC 28:1V.301, 1303, and 1903)

The Louisiana Student Financial Assistance Commission
(LASFAC) is exercising the emergency provisions of the
Administrative Procedure Act [R.S. 49:953(B)] to amend
and re-promulgate the rules of the Scholarship/Grant
programs [R.S. 17:3021-3025, R.S. 3041.10-3041.15, and
R.S. 17:3042.1.1-3042.8, R.S. 17:3048.1, R.S. 56:797.D(2)].

This rulemaking will modify the definition of "qualified
summer session" beginning with the 2010-2011 award year
to allow students to use their TOPS award to attend a
summer session if they have at least 60 hours of college
credit and request payment for the summer session from
their remaining TOPS eligibility. Students will lose one
semester of TOPS eligibility for each summer session paid
by TOPS. Summer hours may not be used to comply with
the TOPS requirement to earn at least 24 hours each
academic year. Grades earned during a summer session will
be included in computing the student’s cumulative grade
point average.

This rulemaking changes the Leveraging Educational
Assistance  Partnership  (LEAP)  initial  eligibility
requirements to require a student pass the General
Educational Development (GED) test with at least a
minimum average score of 450. The GED is a nationwide
test developed by the American Council on Education. The
GED grading scale has been changed to 200 to 800 and the
minimum average passing score has been raised from 45 to
450.

This declaration of emergency is effective April 7, 2009,
and shall remain in effect for the maximum period allowed
under the Administrative Procedure Act. (SG09107E)

Title 28
EDUCATION
Part IV. Student Financial Assistance—Higher
Education
Scholarship and Grant Programs
Chapter 3. Definitions
§301. Definitions

A. Words and terms not otherwise defined in these rules
shall have the meanings ascribed to such words and terms in
this Section. Where the masculine is used in these rules, it
includes the feminine, and vice versa; where the singular is
used, it includes the plural, and vice versa.

k sk sk
Qualified Summer Session—those summer sessions

(includes terms and semesters conducted during the summer)
for which the student's institution certifies that:

a.-e. ...

f. beginning with the summer of 2010, prior to the
beginning of the summer session, the student:

i. has at least 60 academic college credit hours;



ii. has enrolled as a full time student for the
summer session; and
iii. has signed a form provided by LOSFA:

(a). requesting payment for the summer session
from the student's remaining TOPS eligibility;

(b). stating the student understands that the use
of the TOPS award for the summer session reduces the
student's TOPS eligibility by one semester or term;

(c). stating the student understands that the hours
earned cannot be used to meet the TOPS requirement to earn
at least 24 hours each academic year; and

(d) stating the student understands that the
grades earned during the summer session will be included in
the student's cumulative grade point average.

k ok sk

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:632 (April 1998),
amended LR 24:1898 (October 1998), LR 24:2237 (December
1998), LR 25:256 (February 1999), LR 25:654 (April 1999), LR
25:1458 and 1460 (August 1999), LR 25:1794 (October 1999), LR
26:65 (January 2000), LR 26:688 (April 2000), LR 26:1262 (June
2000), LR 26:1601 (August 2000), LR 26:1993, 1999 (September
2000), LR 26:2268 (October 2000), LR 26:2752 (December 2000),
LR 27:36 (January 2001), LR 27:284 (March 2001), LR 27:1219
(August 2001), LR 27:1840 (November 2001), LR 27:1875
(November 2001), LR 28:45 (January 2002), LR 28:446 (March
2002), LR 28:772 (April 2002), LR 28:2330, 2331 (November
2002), LR 29:555 (April 2003), LR 29:879 (June 2003), LR
30:1159 (June 2004), LR 30:2015 (September 2004), LR 31:36
(January 2005), LR 31:3112 (December 2005), LR 33:86 (January
2007), LR 33:439 (March 2007), LR 33:1339 (July 2007), LR
33:2612 (December 2007), LR 34:234 (February 2008), LR
34:1388 (July 2008), LR 34:1884 (September 2008), LR 35:

Chapter 13. Leveraging Educational Assistance
Partnership (LEAP)
§1303. Establishing Eligibility
A.-A3. ..

4. have a high school diploma with at least a 2.00
cumulative grade point average, or a minimum average score
of 450 on the General Educational Development (GED) test,
or an ACT composite score of at least 20, or a post-
secondary grade point average of at least 2.00 from the most
recent term; and

AS.-12.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:641 (April 1998),
amended LR 24:1910 (October 1998), LR 25:1459 (August 1999),
repromulgated LR 27:1861 (November 2001), amended LR 28:448
(March 2002), LR 35:

Chapter 19.  Eligibility and Responsibilities of Post-
Secondary Institutions
§1903. Responsibilities of Post-Secondary Institutions

A.-F

G. Certification of Qualified Summer Session

1. Each student requesting payment must sign a form
provided by LOSFA:

a. requesting payment for the summer session from
the student’s remaining TOPS eligibility;
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b. stating the student understands that the use of the
TOPS award for the summer session reduces the student's
TOPS eligibility by one semester or term;

c. stating the student understands that the hours
earned cannot be used to meet the TOPS requirement to earn
at least 24 hours each academic year; and

d. stating the student understands that the grades
earned during the summer session will be included in the
student's cumulative grade point average.

2. The institution's submission of a payment request
for tuition for a student's enrollment in a summer session
will constitute certification of: the student's eligibility for
tuition payment for the summer session; receipt from the
student of a signed a written acknowledgment and consent
that each payment will consume one semester of eligibility;
and the student's enrollment in the summer session.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1, 17:3041.10-3041.15, 17:3041.21-
3041.26 and R.S. 17:3048.1 and R.S. 17:3050.1-3050.4.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:645 (April 1998),
amended LR 24:1914 (October 1998), LR 25:1459 (August 1999),
LR 26:1998 and 2002 (September 2000), repromulgated LR
27:1864 (November 2001), amended LR 28:448 (March 2002), LR
28:775 (April 2002), LR 28:1760 (August 2002), LR 28:2333
(November 2002), LR 30:784 (April 2004), LR 30:1166 (June
2004), LR 31:40 (January 2005), LR 31:3111, 3114 (December
2005), LR 33:1340 (July 2007), LR 35:

George Badge Eldredge

General Counsel
0904#078

DECLARATION OF EMERGENCY

Office of the Governor
Commission on Law Enforcement and
Administration of Criminal Justice

General Subgrant Guidelines (LAC 22:111.4105)

The following amendments are published in accordance
with the emergency provisions of R.S. 49:953(B), the
Administrative Procedure Act, and R.S. 15:1204 and R.S.
15:1207, the Louisiana Commission on Law Enforcement,
which allows the Commission on Law Enforcement to
promulgate rules necessary to carry out its business or the
provisions of the chapter. The commission hereby finds that
an emergency exists whereby the commission may suffer an
immediate, detrimental financial loss in federal grant grants
estimated at over $23 million over the next year if these
amendments are not immediately implemented. The
Emergency Rule provides a process to equitably award and
distribute federal grant funds in the event of an emergency
and/or natural disaster. In order to prevent any potential
delay in the distribution of federal grant funds allocated to
law enforcement and crime victims, the commission adopts
this Emergency Rule effective April 23, 2009. It shall remain
in effect for 120 days or until the final Rule takes place.
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Title 22
CORRECTIONS, CRIMINAL JUSTICE, AND LAW
ENFORCEMENT
Part ITI. Commission on Law Enforcement and
Administration of Criminal Justice
Subpart 3. General Subgrant Guidelines

Chapter 41.  Procedures
§4105. General Provisions

A.-G ..

H. Emergency Meetings

1. An emergency meeting of the priorities committee
can be called when:

a. a disaster, crisis, or some other unforeseen event
affecting all or part of the state of Louisiana, and the
Louisiana commission on law enforcement is unable to meet
at its regularly scheduled time; or

b. aregular commission meeting has been cancelled
by order of the chairman; or

c. action is needed by the commission between
regularly scheduled meetings to ensure that all federal and
state funds are used within the proper timeframe and provide
for necessary matters attendant to the proper administration
of agency programs; or

d. for any other emergency so deemed by the
chairman of the commission. When an emergency meeting is
called, the priorities committee will have the power to act as
(for) the commission.

2. These provisions are applicable to the award of
state or federal grants, increases to state or federal grants,
allocation of state or federal funds, approval of federal sole
source contracts, federal grant adjustments or any other
situation where the subgrantee and the state of Louisiana
will lose all or part of available federal or state funds unless
awarded or contracted by a specific date that falls prior to
the next regularly scheduled commission meeting.

3. Process for Calling an Emergency Meeting

a. The executive director notifies the chairman of
the Louisiana commission on law enforcement of the need
for an emergency meeting.

b. The chairman of the Louisiana commission on
law enforcement, or in his absence, the executive director,
calls an emergency meeting of the priorities committee by
notifying the membership of the committee no less than 24
hours in advance of the called meeting time and date

c. The executive director develops a list of grants,
subgrants, allocations, increases and/or contracts requiring
approval by the priorities committee at the emergency
meeting. This list shall serve as the complete agenda for the
emergency meeting.

d. All matters approved by the priorities committee
at an emergency meeting will be reported to the commission
at their next regularly scheduled meeting. Decisions of the
priorities committee while in the emergency meeting shall
have the same force and effect as a decision of the Louisiana
commission on law enforcement.

e. Three of five priority committee members shall
constitute a quorum for purposes of emergency meetings.
The chairman of the commission shall be considered a
committee member for purposes of establishing a quorum.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:1204 and R.S. 15:1207.
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HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administration of
Criminal Justice, LR 32:79 (January, 2006), amended LR 35:

Interested persons may submit written comments on this
Emergency Rule no later than May 10, 2009 at 5 p.m. to Bob
Wertz, Louisiana Commission on Law Enforcement, 1885
Wooddale Boulevard, Room 1230, Baton Rouge, LA 70806.

Judy A. Dupuy
Executive Director
0904#047

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Early and Periodic Screening, Diagnosis and Treatment
Dental Program Reimbursement Rate Increase
(LAC 50:XV.6903 and 6905)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XV.6903 and
6905 in the Medical Assistance Program as authorized by
R.S. 36:254 and pursuant to Title XIX of the Social Security
Act. This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing
repromulgated the rules governing the Early and Periodic
Screening, Diagnosis and Treatment (EPSDT) Program,
including those provisions governing coverage and
reimbursement of dental services, in order to adopt these
rules in a codified format for inclusion in the Louisiana
Administrative Code (Louisiana Register, Volume 29,
Number 2). As a result of additional funds being allocated
during the 2007 Regular Session of the Louisiana
Legislature, the bureau increased the reimbursement fees for
designated dental services (Louisiana Register, Volume 34,
Number 6).

During the 2008 Regular Session of the Louisiana
Legislature, additional funds were allocated for the EPSDT
Dental Program. As a result of the allocation of these funds,
the department amended the provisions governing the
EPSDT Dental Program to include coverage of two
additional dental procedures and increase the reimbursement
fees for designated dental services. The bureau discontinued
the lifetime service limits for certain endodontic procedures
and provided clarification regarding covered services.

This action is being taken to promote the health and
welfare of Medicaid recipients and to maintain access to
EPSDT dental services by encouraging the continued
participation of dental providers in the Medicaid Program.

Effective April 24, 2008, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions  governing covered services and the
reimbursement methodology under the Early and Periodic
Screening, Diagnosis and Treatment Dental Program.



Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 5. Early and Periodic Screening,
Diagnosis and Treatment
Chapter 69. Dental Services
§6903. Covered Services

A. The dental services covered under the EPSDT Dental
Program are organized in accordance with the following 11
categories:

1. diagnostic  services  which  include  oral
examinations, radiographs and oral/facial images, diagnostic
casts and accession of tissue—gross and microscopic
examinations;

2. preventive services which include prophylaxis,
topical fluoride treatments, sealants, fixed space maintainers
and re-cementation of space maintainers;

3. restorative services which include amalgam
restorations, composite restorations, stainless steel and
polycarbonate crowns, pins, core build-ups, pre-fabricated
posts and cores and unspecified restorative procedures;

4. endodontic services which include pulp capping,
pulpotomy, endodontic therapy on primary and permanent
teeth (including treatment plan, clinical procedures and
follow-up care), apexification/recalcification,
apicoectomy/periradicular ~ services and  unspecified
endodontic procedures;

5. periodontal services which include gingivectomy,
periodontal scaling and root planning, full mouth
debridement, and unspecified periodontal procedures;

6. removable prosthodontics services which include
complete dentures, partial dentures, denture repairs, denture
relines and unspecified prosthodontics procedures;

7. maxillofacial prosthetics service, which is a
fluoride gel carrier;

8. fixed prosthodontics services which include fixed
partial denture pontic, fixed partial denture retainer and other
unspecified fixed partial denture services;

9. oral and maxillofacial surgery services which
include non-surgical extractions, surgical extractions, other
surgical procedures, alveoloplasty, surgical incision,
temporomandibular joint (TMJ) procedure and other
unspecified repair procedures;

10. orthodontic services which include interceptive and
comprehensive orthodontic treatments, minor treatment to
control harmful habits and other orthodontic services; and

11. adjunctive general services which include palliative
(emergency) treatment, anesthesia, professional visits,
miscellaneous  services, and unspecified adjunctive
procedures.

B. Effective November 1, 2006, the following dental
procedures are included in the service package for coverage
under the EPSDT Dental Program:

1. prefabricated stainless steel crown with resin
window; and

2. appliance removal (not by the dentist who placed
the appliance), including removal of archbar.

C. Effective December 24, 2008, the following dental
procedures are included in the service package for coverage
under the EPSDT Dental Program:

1. resin-based composite restorations (1-4 or more
surfaces), posterior; and

2. extraction, coronal remnants—deciduous tooth.

D. Effective December 24, 2008, the service limit of six
root canals per lifetime is discontinued.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:175 (February 2003), amended LR
30:252 (February 2004), LR 31:667 (March 2005), LR 33:1138
(June 2007), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing, LR 35:

§6905. Reimbursement

A.-A2....

B. Effective for dates of service on and after December
24, 2008, the reimbursement fees for EPSDT dental services
are increased to the following percentages of the 2008
National Dental Advisory Service Comprehensive Fee
Report 70th percentile rate, unless otherwise stated in this
Chapter. The reimbursement fees are increased to:

1. 80 percent for all oral examinations;
2. 75 percent for the following services:
a. radiograph—periapical and panoramic film;
b. prophylaxis;
c. topical application of fluoride or fluoride varnish;
and
d. removal of impacted tooth;
3. 70 percent for the following services:
a. radiograph—complete series, occlusal film and
bitewings;
b. sealant, per tooth;
c. space maintainer, fixed (unilateral or bilateral;
d. amalgam, primary or permanent;
e. resin-based composite and resin-based composite
crown, anterior;
prefabricated stainless steel or resin crown;
core buildup, including pins;
pin retention;
prefabricated post and core, in addition to crown;
extraction or surgical removal of erupted tooth;
k. removal of impacted tooth (soft tissue or partially
bony); and
I. palliative (emergency) treatment of dental pain;

e proe o

and
m. surgical removal of residual tooth roots; and
4. 65 percent for the following dental services:

oral/facial images;
diagnostic casts;
re-cementation of space maintainer or crown;
removal of fixed space maintainer;
all endodontic procedures except:

unspecified endodontic procedure, by report;
f. all periodontic procedures except:
unspecified periodontal procedure, by report;
g. fluoride gel carrier;
h. all fixed prosthodontic procedures except:

i. unspecified fixed prosthodontic procedure, by

N

—-

—

report;

i. tooth re-implantation and/or stabilization of
accidentally evulsed or displaced tooth;

j- surgical access of an unerupted tooth;

k. biopsy of oral tissue;

I.  transseptal fiberotomy/supra crestal fiberotomy;
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alveoloplasty in conjunction with extractions;
incision and drainage of abscess;
occlusal orthotic device;
suture of recent small wounds;
frenulectomy;
fixed appliance therapy; and
all adjunctive general services except:
i. palliative (emergency) treatment of dental pain,

» oD o5 g

and
ii. unspecificed adjunctive procedure, by report.

C. The reimbursement fees for all other covered dental
procedures shall remain at the rate on file as of December
23, 2008.

C.1.-NOTE Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 33:1138 (June 2007), amended LR 34:1032
(June 2008), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing, LR 35:

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0904#083

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Facility Need Review—Home and Community-Based
Service Providers (LAC 48:1.12501-12505 and 12523)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 48:1.12501-12505
and adopts §12523 in the Medical Assistance Program as
authorized by R.S. 36:254 and 40:2116. This Emergency
Rule is promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted
provisions governing the inclusion of adult residential care
providers in the Facility Need Review Program and
reorganized Chapter 125 of Title 48 of the Louisiana
Administrative Code (Louisiana Register, Volume 34,
Number 12). The department now proposes to amend the
December 20, 2008 Rule to adopt provisions governing the
inclusion of licensed home and community-based service
(HCBS) providers in the Facility Need Review Program.

This action is being taken to promote the health and
welfare of recipients by assuring their access to home and
community-based services rendered by appropriately
regulated and licensed providers. It is estimated that
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implementation of this Emergency Rule will have no
programmatic costs for state fiscal year 2008-2009.

Effective April 13, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the facility need review process to
include licensed home and community-based service
providers.

Title 48
PUBLIC HEALTH—GENERAL
Part 1. General Administration
Subpart 5. Health Planning
Chapter 125. Facility Need Review
Subchapter A. General Provisions
§12501. Definitions

A. Definitions. When used in this Chapter the following
terms and phrases shall have the following meanings unless
the context requires otherwise.

k ok ok
Home and Community Based Service (HCBS)
Providers—those agencies, institutions, societies,

corporations, facilities, person or persons, or any other group
intending to provide or providing respite care services,
personal care attendant (PCA) services, or supervised
independent living (SIL) services, or any combination of
services thereof, including respite providers, SIL providers,
and PCA providers.

k sk sk

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 21:806 (August 1995), amended LR
25:1250 (July 1999), LR 28:2190 (October 2002), LR 30:1023
(May 2004), LR 32:845 (May 2006), LR 34:2611 (December 2008),
amended by the Department of Health and Hospitals, Bureau of
Health Services Financing, LR 35:

§12503. General Information

A. The Department of Health and Hospitals will conduct
a facility need review (FNR)to determine if there is a need
for additional facilities, beds or units to enroll to participate
in the Title XIX Program for the following facility types:

1. nursing facilities;

2. skilled nursing facilities;

3. intermediate care facilities
developmental disabilities.

B. 42 CFR Part 442.12(d) allows the Medicaid agency to
refuse to execute a provider agreement if adequate
documentation showing good cause for such refusal has
been compiled (i.e. when sufficient beds are available to
serve the Title XIX population). The Facility Need Review
Program will review applications for additional beds, units
and/or facilities to determine whether good cause exists to
deny participation in the Title XIX Program to prospective
providers of those services subject to the FNR process.

C. The department will also conduct a FNR to determine
if there is a need to license additional units, facilities or
agencies so that they may enroll to participate in the
Medicaid Program as one of the following provider types:

1. adult residential care units or facilities; or
2. home and community-based service providers, as
defined under this Chapter.

D. The department shall be responsible for reviewing
proposals for facilities, beds, units, and agencies submitted

for persons with



by health care providers seeking to either be enrolled or
licensed in order to participate in the Medicaid Program. The
secretary or his designee shall issue a decision of approval or
disapproval.

1. The duties of the department under this program
include, but are not limited to:

a. determining the applicability of these provisions
to all requests for approval to enroll facilities, beds, or units
in the Medicaid Program or to license facilities, units or
agencies so that these providers may enroll to participate in
the Medicaid Program;

b-d. ...

E. No nursing facility, skilled nursing facility, or ICF-
DD bed, nor provider units/beds shall be enrolled in the Title
XIX Program unless the bed has been approved through the
FNR Program. No adult residential care facility/unit or home
and community-based services provider may be licensed by
the department unless the facility, unit or agency has been
approved through the FNR Program.

1.-4. Repealed.

F.  Grandfather Provision. An approval shall be deemed
to have been granted under this program without review for
NFs, ICF-DDs and/or beds that meet one of the following
descriptions:

1. all valid §1122 approved health care facilities/beds;

2. all valid approvals for health care facilities/beds
issued under the Medicaid Capital Expenditure Review
Program prior to the effective date of this program;

3. all valid approvals for health care facilities issued
under the Facility Need Review Program; or

4. all nursing facility beds which were enrolled in
Medicaid as of January 20, 1991.

G. Exemptions from the facility need review process
shall be made for:

1. a nursing facility which needs to be replaced as a
result of destruction by fire or a natural disaster, such as a
hurricane; or

2. a nursing facility and/or facility building owned by
a government agency which is replaced due to a potential
health hazard.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 21:808 (August 1995), amended LR
28:2190 (October 2002), LR 30:1483 (July 2004), LR 34:2612
(December 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 35:

§12505. Application and Review Process

A. FNR applications shall be submitted to the Bureau of
Health Services Financing, Health Standards Section,
Facility Need Review Program. Application shall be
submitted on the forms (on 8.5 inch by 11 inch paper)
provided for that purpose, contain such information as the
department may require, and be accompanied by a
nonrefundable fee of $10 per bed or unit. The nonrefundable
application fee for an HCBS provider shall be a flat fee of
$150.00. An original and three copies of the application are
required for submission.

1.-3e.....

ii. acknowledgement that failure to meet the time-
frames established in this Chapter will result in automatic
expiration of the FNR approval for the ARCP units.

621

B.-B.3b. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.

HISTORICAL NOTE: Repealed and repromulgated by the
Department of Health and Hospitals, Office of the Secretary,
Bureau of Health Services Financing, LR 21:812 (August 1995),
amended LR 34:2612 (December 2008), LR 35:

Subchapter B. Determination of Bed, Unit, Facility
or Agency Need
§12523. Home and Community-Based Service Providers

A. No HCBS provider shall be licensed to operate unless
the FNR Program has granted an approval for the issuance
of a HCBS provider license. This provision does not apply to
any HCBS provider licensed by January 31, 2009, and
grandfathered pursuant to Section 12503(B) of this Chapter.
Once the FNR Program approval is granted, an HCBS
provider is eligible to be licensed by the department, subject
to meeting all of the requirements for licensure.

B. The service area for proposed or existing HCBS
providers is the DHH region in which the provider is or will
be licensed.

C. Determination of Need/Approval

1. The department will review the application to
determine if there is a need for an additional HCBS provider
in the geographic location for which the application is
submitted.

2. The department shall grant FNR approval only if
the FNR application, the data contained in the application,
and other evidence effectively establishes the probability of
serious, adverse consequences to recipients’ ability to access
health care if the provider is not allowed to be licensed.

3. In reviewing the application, the department may
consider, but is not limited to, evidence showing:

a. the number of other HCBS providers in the same
geographic location and region servicing the same
population; and

b. allegations involving issues of access to health
care and services.

4. The burden is on the applicant to provide data and
evidence to effectively establish the probability of serious,
adverse consequences to recipients’ ability to access health
care if the provider is not allowed to be licensed. The
department shall not grant any FNR approvals if the
application fails to provide such data and evidence.

D. Applications for approvals of licensed providers
submitted under these provisions are bound to the
description in the application with regard to the type of
services proposed as well as to the site and location as
defined in the application. FNR approval of licensed
providers shall expire if these aspects of the application are
altered or changed.

E. FNR approvals for licensed providers are non-
transferrable, and are limited to the location and the name of
the original licensee.

1. The FNR approval shall not be transferred to
another party or entity or be moved to another location
without the submission of a new application to and approval
by the department’s FNR Program. Approval of licensed
providers shall automatically expire if moved or transferred
without application to and approval by the FNR Program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 35:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0904#082

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Pharmacy Program—Prescription Limit Reduction
(LAC 50:XXIX.113)

The Department of Health and Hospitals, Bureau of
Health Services Financing proposes to amend LAC
50:XXIX.113 under the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act, and as directed by Act 19 of the 2008
Regular Session of the Louisiana Legislature which states:
"The Secretary shall, subject to the review and approval of
the Joint Legislative Committee on the Budget, implement
reductions in the Medicaid program as necessary to control
expenditures to the level appropriated in this Schedule.
Notwithstanding any law to the contrary, the secretary is
hereby directed to utilize various cost-containment measures
to accomplish these reductions, including but not limited to
precertification, preadmission screening, diversion, fraud
control, utilization review and management, prior
authorization, service limitations and other measures as
allowed by federal law." This Emergency Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing
repromulgated all of the Rules governing the Pharmacy
Benefits Management Program in a codified format for
inclusion in the Louisiana Administrative Code (Louisiana
Register, Volume 32, Number 6). As a result of a budgetary
shortfall, the bureau has determined that it is necessary to
amend the provisions governing prescription limits to reduce
the number of prescriptions covered by the Medicaid
Program within a calendar month for certain recipients.

This action is necessary to avoid a budget deficit in the
medical assistance programs. It is estimated that
implementation of this Emergency Rule will reduce
expenditures in the Pharmacy Benefits Management
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Program by approximately $610,644 for state fiscal year
2008-2009.

Effective May 1, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing prescription limits in the Pharmacy
Benefits Management Program.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXIX. Pharmacy
Chapter 1. General Provisions
§113.  Prescription Limit

A. Effective May 1, 2009, the Department of Health and
Hospitals will pay for a maximum of five prescriptions per
calendar month for Medicaid recipients.

B. The following federally mandated recipient groups
are exempt from the five prescriptions per calendar month
limitation:

1. persons under 21 years of age;

2. persons who are residents of long-term care
institutions, such as nursing homes and ICF-DD facilities;
and

3. pregnant women.

C. The five prescriptions per month limit can be
exceeded when the prescriber determines an additional
prescription is medically necessary and communicates the
following information to the pharmacist in his own
handwriting or by telephone or other telecommunications
device:

1.  "medically necessary override;" and

2. a valid ICD-9-CM Diagnosis Code that directly
related to each drug prescribed that is over the five
prescription limit (no ICD-9-CM literal description is
acceptable).

D. The prescriber should use the Clinical Drug Inquiry
(CDD) internet web application developed by the fiscal
intermediary in his/her clinical assessment of the patient's
disease state or medical condition and the current drug
regime before making a determination that more than five
prescriptions per calendar month is required by the recipient.

E. Printed statements without the prescribing
practitioner's signature, check-off boxes or stamped
signatures are not acceptable documentation.

F.  An acceptable statement and ICD-9-CM are required
for each prescription in excess of five for that month.

G. Pharmacists and prescribers are required to maintain
documentation to support the override of a prescription
limitation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1055 (June 2006), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 35:

Implementation of the provisions of this Rule is
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A



copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0904#003

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Pregnant Women Extended Services
Dental Services Reimbursement Rate Increase
(LAC 50:XV.16105 and 16107)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XV.16105 and
16107 in the Medical Assistance Program as authorized by
R.S. 36:254 and pursuant to Title XIX of the Social Security
Act. This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted
provisions to expand coverage of certain designated dental
services to include Medicaid eligible pregnant women ages
21 through 59 in order to address their periodontal needs that
occur during pregnancy (Louisiana Register, Volume 30,
Number 3). The bureau amended the March 20, 2004 Rule to
clarify the provisions governing the prior authorization of
these services (Louisiana Register, Volume 34, Number 3).
The bureau amended the March 20, 2008 Rule to include an
additional dental service that was already covered for
Medicaid eligible pregnant women but was omitted from the
list of covered services and to correct the spelling of a
covered service in these provisions (Louisiana Register,
Volume 34, Number 7).

Act 19 of the 2008 Regular Session of the Louisiana
Legislature authorized expenditures to the Medical Vendor
Program for payments to private and public providers of
health care services. In compliance with the directives of Act
19, the department now amended the provisions governing
the Pregnant Women Extended Services Dental Program to
include coverage of two additional dental procedures and
increase the reimbursement fees for designated dental
services. In addition, the bureau clarified the provisions
governing the reimbursement methodology for dental
services rendered to Medicaid eligible pregnant women.
(Louisiana Register, Volume 35, Number 1). This
Emergency Rule is being promulgated to continue the
provisions of the January 6, 2009 Emergency Rule.

This action is being taken to promote the health and
welfare of Medicaid recipients and to maintain access to
medically necessary dental services for pregnant women by
encouraging the continued participation of dental providers
in the Medicaid Program.

Effective May 7, 2009, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
dental services provided to pregnant women.
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Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 13. Pregnant Women Extended Services
Chapter 161. Dental Services
§16105. Covered Services

A.-B. ...

C. Effective January 6, 2009, the following dental
procedures are included in the service package for dental
services provided to Medicaid eligible pregnant women:

1. resin-based composite restorations (1-4 or more
surfaces), posterior; and
2. extraction, coronal remnants—deciduous tooth.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, amended LR 34:442 (March 2008), LR
34:1419 (July 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing LR 35:

§16107. Reimbursement

A. Dental services covered under Pregnant Women
Extended Services shall be reimbursed at the lower of either:

1. the dentist’s billed charges minus any third party
coverage; or

2. 65 percent of the 2007 National Dental Advisory
Service Comprehensive Fee Report 70" percentile rate
minus any third party coverage.

B. Effective for dates of service on and after January 6,
2009, the reimbursement fees for certain dental services are
increased to the following percentages of the 2008 National
Dental Advisory Service Comprehensive Fee Report 70th
percentile rate, unless otherwise stated in this Chapter. These
designated reimbursement fees are increased to:

1. 75 percent for the following services:
a. radiograph—periapical and panoramic film; and
b. prophylaxis;
2. 70 percent for the following services:
a. radiograph—occlusal film;
b. amalgam (1-4 or more surfaces), primary or
permanent;
resin-based composite anterior and posterior;
resin-based composite crown, anterior;
prefabricated stainless steel or resin crown;
pin retention;
extraction of erupted tooth or exposed root;
surgical removal of erupted tooth and removal of
bone and/or section of tooth; and
i.  removal of impacted tooth (soft tissue or partially
bony);
3. 65 percent for the following dental services:
a. periodontal scaling and root planing;
b. full mouth debridement; and
c. extraction, coronal remnants—deciduous tooth.

C. The reimbursement fees for all other covered dental
procedures shall remain at the rate on file as of January 5,
2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:434 (March 2004), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing LR 35:
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Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMYS) if it is determined that submission
to CMS for review and approval is required.

Interested persons may submit written comments to Jerry
Phillips, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
0904#081

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

TANF—SES Access and Visitation
(LAC 67:111.5567)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of R.S.
49:953(B), the Administrative Procedure Act, to implement
Section 5567 effective May 1, 2009. This declaration is
necessary to extend the original Emergency Rule which was
published January 1, 2009 and was effective January 1,
2009, since it is effective for a maximum of 120 days and
will expire before the final Rule takes effect. (The final Rule
will be published in the May 20, 2009.) This Emergency
Rule will remain in effect for a period of 120 days.

The Office of Family Support will adopt the TANF
Initiative, Legal Access and Visitation to further the goals
and intentions of the Temporary Assistance for Needy
Families (TANF) Block Grant to Louisiana by providing
legal services to noncustodial parents to obtain regular
visitation arrangements with their children and other related
services.

The authorization for emergency action in this matter is
contained in Act 19 of the 2008 Regular Session of the
Louisiana Legislature.

Title 67
SOCIAL SERVICES
Part III. Office of Family Support
Subpart 15. Temporary Assistance to Needy Families
(TANF) Initiatives
Chapter 55.  TANF Initiatives
§5567. Legal Access and Visitation

A. Effective January 1, 2009, the Office of Family
Support will implement the TANF Initiative, Legal Access
and Visitation.

B. Services provided include legal services that may
include mediation, development of parenting plans, court
ordered visitation, or other services to obtain regular
visitation arrangements with the children. Referrals that
assist non-custodial parents to overcome social, financial
and emotional barriers that hinder access to their children
will also be provided.
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C. These services meet the TANF goal 4 to encourage
the formation and maintenance of two-parent families by
improving the parent’s ability to act in the best interest of
their children, providing the children continuous and quality
access to both parents, improving the well-being of the
children, and encouraging healthy relationships, youth
development, and responsible parenting.

D. Eligibility for services is limited to non-custodial
parents of minor children who have active child support
cases under Title IV-D of the Social Security Act.

E. Services are considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42 USC
601 et seq.; R.S. 46:231 and R.S. 36:474; Act 19 of the 2008 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 35:

Kristy Nichols

Secretary
0904#064

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Commercial King Mackerel Season Closure

In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, R.S. 49:967
which allows the Department of Wildlife and Fisheries and
the Wildlife and Fisheries Commission to use emergency
procedures to set finfish seasons, R.S. 56:326.3 which
provides that the Wildlife and Fisheries Commission may set
seasons for saltwater finfish, and the authority given to the
secretary of the department, by the commission in its
resolution of January 8, 2009, to close the 2008-09
commercial king mackerel season in Louisiana state waters
when he is informed that the designated portion of the
commercial king mackerel quota for the Gulf of Mexico has
been filled, or was projected to be filled, the secretary
hereby declares:

Effective 12:00 noon, March 27, 2009, the commercial
fishery for king mackerel in Louisiana waters will close and
remain closed through June 30, 2009. Nothing herein shall
preclude the legal harvest of king mackerel by legally
licensed recreational fishermen. Effective with this closure,
no person shall commercially harvest, possess, purchase,
barter, trade, sell or attempt to purchase, barter, trade or sell
king mackerel within or without Louisiana waters. Effective
with closure, no person shall possess king mackerel in
excess of a daily bag limit within or without Louisiana
waters. The prohibition on sale/purchase of king mackerel
during the closure does not apply to king mackerel that were
legally harvested, landed ashore, and sold prior to the
effective date of the closure and were held in cold storage by
a dealer or processor provided appropriate records in
accordance with R.S. 56:306.5 and 56:306.6 are properly
maintained.

The secretary has been notified by National Marine
Fisheries Service that the commercial king mackerel season
in federal waters of the Gulf of Mexico will close at 12:00
noon, March 27, 2009. Closing the season in state waters is



necessary to provide effective rules and efficient
enforcement for the fishery, to prevent overfishing of this
species in the long term.

Robert J. Barham

Secretary
0904#001

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Partial Reopening of Shrimp Season
in State Outside Waters

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act which allows the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp seasons, and R.S.
56:497 which provides that the Wildlife and Fisheries
Commission shall have the authority to open or close outside
waters by zone each year as it deems appropriate upon
inspection of and based upon technical and biological data
which indicates that marketable shrimp, in sufficient
quantities, are available for harvest, and a resolution adopted
by the Wildlife and Fisheries Commission on December 4,
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2008 which authorizes the Secretary of the Department of
Wildlife and Fisheries to reopen any area closed to
shrimping when the closure is no longer necessary, the
Secretary hereby declares:

That State Outside Waters from the eastern shore of the
Atchafalaya River Ship Channel at Eugene Island as
delineated by the Channel red buoy line to the U.S. Coast
Guard navigational light off the northwest shore of Caillou
Boca at 29 degrees 03 minutes 10 seconds north latitude and
90 degrees 50 minutes 27 seconds west longitude, shall
reopen to shrimping at Noon on April 13, 2009.

Recent biological samples taken by Department personnel
indicate that small white shrimp which have over-wintered
in these waters from December through the present time
have reached marketable sizes and the closure is no longer
necessary. Significant numbers of small white shrimp still
remain in State Outside Waters west of the Atchafalaya
River Ship Channel to the western shore of Freshwater
Bayou Canal at 92 degrees 18 minutes 33 seconds west
longitude, and this area will remain closed to shrimping until
further notice.

Robert J. Barham

Secretary
0904#044
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Rules

RULE

Department of Agriculture and Forestry
Office of Agriculture and Environmental Sciences

Pesticides—Examinations, Restriction,
Water and Fish Tissue Sampling
(LAC 7.XXIII.103, 121, 125, 129, 143, 173, 181, and 205)

In accordance with the Administrative Procedures Act,
R.S. 49:950 et seq., and with the enabling statutes, R.S.
3:3203, 3:3271, and 3:3306, the Commissioner of
Agriculture and Forestry, adopts regulations regarding
pesticides to: add definitions and make other technical
changes; provide for failure to pass an examination and
cheating on examinations; changes the name of the right-of-
way pest control category for commercial applicators;
provide a numbering system for subcategories that
agricultural consultants may become certified for; repeal a
restriction on application of pesticides; repeal the
requirement for publication in the Louisiana Register of an
annual list of pesticides which, upon disposal, are declared
by the EPA to be hazardous waste; and change the water
monitoring frequency from monthly to quarterly and the fish
tissue sampling from annually to on an as needed basis.
These amendments have been made to improve the
implementation of the provisions of the Louisiana Pesticide
Law (R.S. 3:3201 et seq.).

Title 7
AGRICULTURE AND ANIMALS
Part XXIII. Pesticides
Chapter 1. Advisory Commission on Pesticides
Subchapter A. Authority
§103. Definitions

Application—the activities directly related to the
administering of a pesticide, including activities leading up
to the actual administration of the pesticide (pre-application
activities), the actual administering of the pesticide
(application activities), and those occurring after the
administering of the pesticide (post-application activities).
Application activities include those such as the actual
administering of the pesticide by any method, such as
spraying or topical use.

1. Pre-application activities, include those such as:
arranging for the application; mixing and loading the
pesticide; and necessary preparations for the application of
the pesticide, such as employee notification, workers and
handlers training, decontamination, use and care of personal
protective equipment, emergency information, and heat
stress management.

2. Post-application activities include those such as:
restricted-entry intervals, responsibilities related to worker
training, notification, and decontamination, providing
emergency assistance, transporting or storing the pesticides,
and disposing of any excess pesticides, spray miXx,
equipment wash water, pesticide containers, and other
materials containing the pesticide.
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EPA—the United States Environmental Protection Agency
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AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3202 and 3:3203.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 9:171 (April
1983), amended by the Department of Agriculture and Forestry,
Advisory Commission on Pesticides, LR 15:76 (February 1989),
LR 27:2085 (December 2001), amended by the Department of
Agriculture and Forestry, Office of Agriculture and Environmental
Sciences, Advisory Commission on Pesticides, LR 35:626 (April
2009).

Subchapter E. Applicators, Salespersons and
Agricultural Consultants

§121. Examinations of Applicators, Salespersons and
Agricultural Consultants
A The minimum score necessary for successful

completion of examinations for certifications under these
rules and regulations shall be 70 percent.

B.-C.

D. Each applicant who fails to receive a passing score on
any examination in any category or subcategory shall wait a
minimum of 10 days before being eligible for re-
examination.

F. An applicant who took and did not pass an
examination in this state under these standards shall not be
permitted to receive certification in the occupation or
category for which the examination was taken under a
reciprocal agreement with another state.

G ..

H. An applicant shall be disqualified from completing an
examination or taking any other examination administered
under these rules and regulations if the applicant is caught or
found to be cheating on an examination or using any written
materials, electronic devices, or other means during an
examination, which have not been authorized or allowed by
the director or person administering the examination.

1. Any such applicant shall not be allowed to finish
the examination and shall receive a score of zero. If an
applicant finished the examination prior to the discovery of
the cheating or use of unauthorized written materials,
electronic devices, or other means the applicant's
examination shall be voided and the applicant shall receive a
score of zero.

2. Any applicant who is not allowed under this
subsection to finish an examination, or whose examination is
voided, or who is disqualified from taking the examination
or any other examination administered under these rules and
regulations may appeal the action to the commission.

a. The appeal must be in writing, state the grounds
for the appeal, and filed with the director within 30 days of
the date of the action complained of.

b. The appeal will be placed on the agenda for the
next meeting of the commission and the applicant will be
notified of the date and place of the next meeting.



c. The appeal will be heard by the commission,
which will make a recommendation to the commissioner.
The decision of the commissioner shall be the final
administrative decision in the matter.

d. An appeal from the decision of the commissioner
shall be in accordance with the Administrative Procedure
Act.

e. The action or administrative decision shall
become final if no appeal is timely filed at any step in the
proceedings or if the action is upheld on appeal.

3. During the pendency of any appeal or during the
time limit for the filing of any appeal the applicant shall not
be allowed to take any examination administered under these
rules and regulations.

4. If the action or administrative decision is not
appealed or is upheld on appeal then the applicant shall not
be allowed to take or re-take the examination or any other
examination administered under these rules and regulations
for a period of three years from the examination date without
the approval of the commission given at a meeting of the
commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203 and 3:3249.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 9:178 (April
1983), amended LR 11:943 (October 1985), amended by the
Department of Agriculture and Forestry, Office of Agricultural and
Environmental Sciences, LR 15:76 (February 1989), amended LR
28:39 (January 2002), amended by the Department of Agriculture
and Forestry, Office of Agriculture and Environmental Sciences,
Advisory Commission on Pesticides, LR 35:626 (April 2009).
Subchapter F. Certification
§125. Certification of Commercial Applicators

A.-B2eii. ...

f. Right-of-Way and Industrial Pest Control
(Category 6). This category includes commercial applicators
using or supervising the use of restricted use pesticides in
the maintenance of public roads, electric power lines,
pipelines, railway rights-of-way or other similar areas.

B.2.g -G.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203 and 3:3242.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 9:179 (April
1983), amended LR 10:193 (March 1984), amended by the
Department of Agriculture and Forestry, Office of Agriculture and
Environmental Sciences, LR 18:953 (September 1992), LR 19:735
(June 1993), LR 20:641 (June 1994), LR 21:928 (September 1995),
amended by the Department of Agriculture and Forestry, Office of
Agriculture and Environmental Sciences, Advisory Commission on
Pesticides, LR 23:193 (February 1997), LR 24:280 (February
1998), LR 28:39 (January 2002), LR 32:794 (May 20006),
repromulgated LR 32:1011 (June 2006), amended LR 35:627
(April 2009).

§129. Certification of Agricultural Consultants

A.-C

D. Certification of Agricultural Consultants

1. Certification in a category established under this
subsection authorizes the agricultural consultant to make
recommendations in the areas listed for each category. The
categories in this subsection reflect national categories as
established by the EPA.
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2. Applicants for certification as agricultural
consultants shall elect to be examined in one or more of the
following categories.

a. Control of Insects, Mites, Nematodes or Other
Invertebrates (Category 1)
i. Agricultural Entomology (Subcategory 1a).
Making recommendations for the control of pests of
agronomic crops, especially cotton, rice, soybeans,
sugarcane, vegetables, pasture and forage, and grain crops.
ii. Forest Entomology (Subcategory 1b). Making
recommendations for the control of forest pests.
iii. Household, Structural and Industrial
Entomology (Subcategory 1c). Making recommendations for
the control of household pests, structural pests and industrial

pests (such as termites, in stores, warehouse and
transportation facilities).
iv. Medical, Veterinary and Public Health

Entomology (Subcategory 1d). Making recommendations
for the control of arthropods affecting man and animals.

v. Orchard and Nut Tree Entomology
(Subcategory le). Making recommendations for the control
of orchard pests.

vi. Ornamental Entomology (Subcategory 1f).
Making recommendations for the control of pests of
ornamentals, law